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C. PSP is willing to pay Recipient a fee, which may be agreed
upon by PSP and Recipient from time to time, for performing the
Services.

D. Recipient, in consideration of the foregoing and for the

opportunity to perform the Services for PSP, agrees to the terms and

conditions as hereinafter provided.

AGREEMENT
1. Disclosure of the Confidential Information is made to

Recipient in strict confidence and only for the performance of the
Services.

2. Recipient agrees to make the disclosed Confidential
Information available only to those persons within its organization
who must necessarily receive the Confidential Information in order
for the Recipient to perform the Services.

3= Recipient further agrees that when the Confidential
Information is disclosed or transmitted within its organization, it
will inform persons who receive the Information that it 1is
confidential and that the Information is subject to the terms and
conditions of this Agreement.

4. Recipient agrees mnot to communicate, disclose, make
available, use, or permit the use commercially of, any portion of the
Confidential Information to or by any non-party to this Agreement,
including but not limited to subsidiaries and parent and affiliate
companies of Recipient, without the prior written consent of an
officer of PSP who is authorized to provide such consent, unless such
portion of the Confidential Informatiom:

a) now is or subsequently becomes available, without
restriction, to the public through no fault of Recipient; or
b) is disclosed to Recipient by a non-party to this

Agreement in lawful possession thereof and that non-party is

not, by such disclosure, breaching an obligation to PSP, its

successors or assigns.

5. Recipient agrees to use its best efforts to prevent
inadvertent disclosure of the Confidential Information to any third
party or persons within its organization that do not mneed the
Confidential Information in order for Recipient to perform the

Services.
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6. Recipient shall not reproduce or duplicate any of the
Confidential Information unless it facilitates the Recipient’s

performance of the Services.

T Recipient and PSP agree that the Confidential Information
and all copies thereof, supplied by PSP and/or made by Recipient
shall be the property of PSP. All such copies in the possession of
Recipient or in the possession of any of its officers, directors,
employees, servants, agents, or contractors shall be promptly
returned to PSP upon the completion by Recipient of the Services,
upon the termination of this Agreement, or at PSP’s request.

8. The Confidential Information which has not become excepted
by operation of Paragraphs 4(a) or 4(b) hereof shall remain
confidential after, and Recipient’s obligations of confidentiality
shall survive, the termination or expiration of this Agreement and
the termination or expiration of any commercial relationship between
PSP and Recipient.

9. This Agreement shall in no way be considered to be a
license under any proprietary interest, patents, or patent
applications owned by PSP.

10. This Agreement may be terminated immediately by PSP by
written notice to Recipient with or without cause.

11. Recipient understands and agrees that any violation of the
agreed upon obligations of confidentiality under this Agreement shall
be considered by PSP to be an infringement of its proprietary rights
in and to the Confidential Information, for which Recipient shall be
held liable.

12. This Agreement embodies the entire understanding of the
parties with respect to the subject matter hereof, and merges all
prior discussions between them. Neither of the parties shall be
bound by any conditions, definitions, warranties, understandings, or
representations with respect to the subject matter hereof, oral or
written, other than as expressly provided herein. No oral
explanation or oral information by either party hereto shall alter
the meaning or interpretation of this Agreement.

13. The provisions of this Agreement may be modified at any
time by agreement of the parties. Any such agreement hereafter made
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shall be ineffective to modify this Agreement in any respect unless
in writing and signed by the parties against whom enforcement of the
modification or discharge is sought.

14. BAny of the terms or conditions of this Agreement may be
walved in writing at any time by the party entitled to the benefit
thereof, but no such waiver shall affect or impair the right of the
waiving party to require observance, performance, or satisfaction
either of that term or condition as it applies on a subseguent

occasion or of any other term or condition hereof.

15. This Agreement shall not be assigned by any party without
the prior written consent of the other party hereto.

16. Subject to the provisions otherwise contained in this
Agreement, this Agreement shall inure to the benefit of and be
binding on the successors and assigns of the respective parties
hereto.

17. Any notice under this Agreement shall be in writing, and
any written notice or other document shall be deemed to have been
duly given on the date of personal service on the parties or on the
second business day after wmailing, if the document is mailed by
registered or certified mail, postage prepaid, return receipt
requested, and addressed to the parties at the addresses set forth
below or at the most recent address specified by the addressee
through written notice under this provision. Failure to conform to
the requirement that mailings be done as provided hereinabove shall
not defeat the effectiveness of notice actually received by the
addressee.

18. If the services of an attorney are required by either
party to secure the performance hereof or otherwise upon the breach
or default of the other party, or if any judicial remedy or
arbitration is necessary to enforce or interpret any provision of
this Agreement or the rights and duties of any person in relation
thereto, the prevailing party shall be entitled to reasonable
attorneys' fees, costs, and other expenses, in addition to any other
relief to which the prevailing party may be entitled. BAny award of
damages following judicial remedy or arbitration as a result of the
breach of this Agreement or any of its provisions shall include an
award of prejudgment interest £from the date of the breach at the
maximum amount of interest allowed by law.
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19. If any provision of this Agreement is held by a court of
competent jurisdiction to be invalid or unenforceable, the remainder
of the Agreement shall continue in full force and effect and shall in
no way be impaired or invalidated.

20. The 1rights and obligations of the parties and the
interpretation and performance of this Agreement shall be governed by
the law of California, excluding its conflict of laws rules.

21. With respect to the Recipient’s performance of the

Services, time is of the essence.

Precision Swiss Products Inc.,
a California corporation

1911 Tarob Court

Milpitas, CA 95035

Date: o By:
(Norbert Kozar C.E.O0.)
Address: 1911 Tarob Court
Milpitas, CA 95035
RECIPIENT

Recipient Name:

(Print)

Company Name:

(Print)

Address:

Date: Signature:
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